PATENT 

Attorney Docket No. 8707-2168 
167-Bio-Z ESV 
Customer No.: 34313 
Confirmation No.: 5246 

REMARKS 

Claims 1-7 are pending. Claims 1-2 and 4-7 were rejected by the Examiner under 35 
U.S.C. 103(a) as being unpatentable over Bonnet et al (U.S. Patent No. 6,052,616) in view of 
Kimchi et al (U.S. Patent No. 6,360,123). Claim 3 was rejected by the Examiner under 35 
U.S.C. 103(a) as being unpatentable over Bonnet in view of Kimchi and further in view of 
Limousin et al (U.S. Patent No. 5,3 12,451). Applicant respectfully traverses the grounds for 
this rejection in view of the above amendments to the claims and the following remarks. 

To establish a Prima Facie case of obviousness, there must be: (1) some suggestion or 
motivation, either in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine references teachings; (2) a 
reasonable expectation of success; and (3) prior art references which teach or suggest all of the 
claim limitations. See In reKotzab, 217 F.3d 1365, 1370 (Fed. Cir. 2000); MPEP § 2143 (8th 
Ed., Rev. 1). In the present invention, claim 1 as amended requires, among other things, an 
"impedance signal measured between two cavities of the heart." Neither Bonnet nor Kimchi, 
when viewed alone or in combination, teaches or suggests measuring an impedance signal 
between two cavities of the heart. 

The Kimchi reference discloses a single lead line having two electrodes. See Fig. 1. The 
lead line is placed in a blood vessel which is "responsive to a mechanical property within a body 
cavity." See Col. 6, Lns. 16-18. Nowhere does Kimchi teach or suggest measuring impedance 
across more than one body cavity. Thus, when combined, Kimchi and Bonnet fail to teach or 
suggest all of the claim limitations in claim 1, as amended. 
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Additionally, neither the Kimchi nor Bonnet reference would motivate one to modify 
either reference to include measuring an impedance signal across more than one cardiac cavity. 
Indeed, Kimchi teaches away from this method by teaching that a single lead line is used to 
measure the impedance in a single body cavity. See Col. 6, Lns. 14-55 and Fig. 3. 

For the foregoing reasons, Applicant believes claim 1, and dependent claims 2-7, are now 
in condition for allowance. 



Reconsideration of this application in view of the foregoing remarks respectfully is 



The Examiner is invited to call Applicant's undersigned attorney if doing so would 
expedite prosecution. 



MAILING ADDRESS: 

Orrick, Herrington & Sutcliffe LLP 
IP Prosecution Department 
4 Park Plaza, Suite 1600 
Irvine, CA 92614-2558 
Customer Number: 34313 



CONCLUSION 



requested. 



Date: July 7, 2006 



Respectfully submitted, 




William Benjamin Tabler III 
Registration No: 53,668 
Attorney for Applicant 
Phone No.: (2 12) 506-5284 
Fax No.: (2 12) 506-5151 
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